
From:From: TombulTombul BridgetBridget EE 

Sent:Sent: Friday,Friday, AugustAugust 03,03, 20072007 3:513:51 PMPM 

To:To: MartinMartin PaulaPaula AA 

Cc:Cc: CampbellCampbell CarolCarol A;A; FryFry DeborahDeborah LL 

Subject:Subject: FW:FW: TaxTax TreatyTreaty 

HiHi Paula:Paula: 

HereHere areare ourour responsesresponses toto youryour questionsquestions regardingregarding FormForm 8833:8833: 

1)1) IfIf aa taxpayertaxpayer isis claimingclaiming aa taxtax treatytreaty dodo theythey havehave toto attachattach FormForm 88338833 toto thethe FormForm 1040NR1040NR oror 
thethe 1049NR-EZ1049NR-EZ toto complycomply withwith sectionsection 61146114 oror Treas.Treas. Reg.Reg. sectionsection 301.301. 77017701 (b)-7?(b)-7? FormForm 88338833 isis notnot 
requiredrequired toto bebe filedfiled byby allall taxpayerstaxpayers claimingclaiming treatytreaty benefits.benefits. TheThe 61146114 regulationsregulations waivewaive thethe filingfiling 
requirementsrequirements inin certaincertain situations.situations. InIn general,general, individualindividual taxpayerstaxpayers areare notnot requiredrequired toto fifefife FormForm 61146114 
unlessunless theythey areare dualdual residentresident taxpayerstaxpayers claimingclaiming toto bebe nonresidentsnonresidents underunder sectionsection 301.7701301.7701 (b)-7.(b)-7. 

2)2) ForFor thethe fewfew countriescountries andand articlesarticles thatthat allowallow thethe taxpayertaxpayer toto claimclaim aa taxtax treatytreaty onon FormForm 1040,1040, dodo wewe 
havehave legallegal authorityauthority toto askask forfor FormForm 8833?8833? TheThe onlyonly situationssituations wherewhere aa residentresident alienalien cancan claimclaim aa USUS 
treatytreaty benefitbenefit isis wherewhere thethe residentresident qualifiesqualifies forfor aa specificspecific exceptionexception toto thethe "saving"saving clause"clause" (( aa treatytreaty 
provisionprovision thatthat otherwiseotherwise providesprovides thatthat thethe treatytreaty willwill notnot affectaffect thethe taxtax liabilityliability ofof USUS citizenscitizens andand 
residents).residents). Treas.Treas. Reg.Reg. 301.6114-1(c)(iv)301.6114-1(c)(iv) generallygenerally exemptsexempts individualsindividuals fromfrom filingfiling FormForm 88338833 ifif theythey 
derivederive particularparticular typestypes ofof income.income. II believebelieve mostmost exceptionsexceptions toto thethe savingsaving clauseclause involveinvolve thesethese typestypes ofof 
income.income. 

3)3) DoDo wewe havehave legallegal authontyauthonty toto denydeny aa taxtax treatytreaty becausebecause FormForm 88338833 isis notnot attachedattached oror thethe treatytreaty isis 
claimedclaimed onon thethe wrongwrong FormForm (1040EZ(1040EZ oror 1040A)?1040A)? 
No,No, youyou cannotcannot denydeny treatytreaty benefitsbenefits ifif thethe taxpayertaxpayer isis entitledentitled toto them.them. YouYou maymay imposeimpose aa penaltypenalty ofof 
$1,000$1,000 underunder sectionsection 67126712 ofof thethe CodeCode onon anan individualindividual whowho isis obligatedobligated toto filefile andand doesdoes not.not. TheThe 
individualindividual maymay askask forfor aa waiverwaiver ofof thethe penaltypenalty ifif therethere waswas reasonablereasonable cause.cause. 

IfIf youyou havehave anyany otherother questions,questions, oror ifif thethe informationinformation inin thisthis e-maile-mail isis unclearunclear oror notnot helpful,helpful, pleaseplease 
contactcontact me.me. 

Regards,Regards, 
BridgetBridget E.E. TombulTombul 
SpecialSpecial CounselCounsel toto DivisionDivision CounselCounsel (W&I)(W&I) 
CC:WICC:WI 
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